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SECTI ON 00800

SPECI AL CONTRACT REQUI REMENTS

1. COMMVENCEMENT, PROSECUTI ON AND COVPLETI ON OF WORK

a. The Contractor shall be required to (i) conmence work under this
contract within 5 cal endar days after the date the Contractor receives the
Notice to Proceed, (ii) prosecute the work diligently, and (iii) conplete the
entire work ready for use, not |later than 365 cal endar days after the date
the Contractor receives the notice to proceed. The time stated for
conpl etion shall include final cleanup of the prem ses.

b. Location: The site of work is along the Passaic River in the Cty
of Newar k, New Jersey.

c. The Contractor shall furnish all labor, materials, equipment and
services (except those furnished by the Government) for the foll owi ng work:

Constructi on of a new bul khead and rel ated work, outfall structures and
dr ai nage outl ets.

d. Al work shall be in accordance with the draw ngs and
specifications or instructions attached hereto and nmade a part thereof, or to
be furni shed hereafter by the Contracting Oficer and subject in every det ai
to his supervision, direction, and instructions.

e. Magnitude of Construction Project: The estimated val ue of the work
i s between $5, 000,000 and $10, 000, 000.

2. LI QUI DATED DAMAGES - CONSTRUCTI ON

a. |If the Contractor fails to conplete the work within the tine
specified in the Contract, or any extension, the Contractor shall pay to the
Governnment as |iquidated danages, the sum of $630 for each day of del ay.

b. If the Government termnates the Contractor's right to proceed, the
resulting damage will consist of |iquidated damages until such reasonabl e
time as may be required for final conpletion of the work together with any
i ncreased costs occasioned the Governnment in conpleting the work.

c. |If the Governnent does not terminate the Contractor's right to
proceed, the resulting damage will consist of |iquidated damages until the
work is conpleted or accepted.

d. At atime before the project is physically conplete but is
functionally conplete to the satisfaction of the Governnent, the CGovernnent
at its sole discretion may agree to accept transfer of the facility or
project provided that the remaining work to be done ("punchlist") is
conpleted no later than 30 days fromthe date of transfer. |In this case the
Contractor shall pay |liquidated damages for punchlist itenms not conpleted in
the daily anpunt of $100 per day commencing after 30 days of project transfer

DOCUMENT 00800 Page 1


CENAN USACE
 


M NI SH CONTRACT TWO M NI SH2

or after date required for project conpletion (including all extensions),
whi chever occurs |ater.

3. EQUAL OPPORTUNI TY PREAWARD CLEARANCE OF SUBCONTRACTS

Not wi t hst andi ng the clause of this contract entitled "Subcontracts" the
Contractor shall not enter into a first-tier subcontract for an estimted or
actual ampunt of $1 million or nore wi thout obtaining in witing fromthe
Contracting Officer a clearance that the proposed subcontractor is in
conpliance with the equal opportunity requirements and therefore is eligible
for award.

4. CERTI FI CATES OF COWVPLI ANCE

Any Certificates required for denonstrating proof of conpliance of
materials with specification requirenents shall be executed in 4 copies.
Each certificate shall be signed by an official authorized to certify in
behal f of the manufacturing conpany and shall contain the nane and address of
the Contractor, the project nane and | ocation, and the quantity and date or
dates of shipment or delivery to which the certificates apply. Copies of
| aboratory test reports submitted with certificates shall contain the nane
and address of the testing |laboratory and the date or dates of the tests to
which the report applies. Certification shall not be construed as relieving
the Contractor from furnishing satisfactory material, if, after tests are
performed on sel ected sanples, the material is found not to neet the specific
requi renents.

5. Bl D GUARANTEE

See Bid Guarantee Cl ause of Section 00700, CONTRACT CLAUSES.

6. CONTRACT DRAW NGS, MAPS AND SPECI FI CATI ONS

See Contract Draw ngs, Maps and Specifications Cause of Section 00700,
CONTRACT CLAUSES.

SHEET REF. NO. SHEET NO. TI TLE

CC-M N-301 1 COVER SHEET AND DRAW NG | NDEX

CC-M N-302 2 GENERAL PLAN | NDEX

CC-M N- 303 3 HYDROLOG C DATA

CC-M N- 304 4 GENERAL PLAN- STA. 24+48.76 TO STA. CC-M N-305

5 GENERAL PLAN- STA. 26+26 TO STA. 33455

CC-M N- 306 6 GENERAL PLAN- STA. 33+55 TO STA. 37+10

CC-M N- 307 7 ALI GNVENT SHEET- STA 0+00 TO STA. 31+421.89

CC-M N- 308 8 ALl GNMVENT SHEET- STA. 31+21.89 TO STA.
39+92. 06

CC-M N- 309 9 CROSS SECTI ONS- STA. 25+00 TO STA. 31400

CC-M N- 310 10 CROSS SECTI ONS- STA. 32+00 TO STA. 37400

CC-M N-311 11 BULKHEAD ELEVATI ONS- STA. 24+48.76 TO STA.
37+10

CC-M N-312 12 BULKHEAD SECTI ONS- STA. 24+48. 76 TO STA.
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28+00

CC-M N-313 13 BULKHEAD SECTI ONS- STA. 28+00 TO STA. 35+00
CC-M N- 314 14 BULKHEAD SECTI ONS- STA. 35+00 TO STA. 37+10
CC- M N- 315 15 ANCHOR AND CAP DETAI LS
CC-M N- 316 16 BULKHEAD DETAI LS
CC- M N- 317 17 OUTFALL STRUCTURE STATI ON 32+50
CC-M N- 318 18 DRAI NAGE QUTLET DETAILS
7. RECORD DRAW NGS

a. GCeneral: The Contractor will maintain as-built draw ngs during the
construction period and will submt final record drawi ngs at the conpletion
of individual facilities. The Governnment will provide to the Contractor the

CAD (Conputer-Aided Drafting) files consisting of compact (conputer) disks or
magnetic media of the drawing files in the appropriate CAD format (i.e.

"M crostation", "Autocad", etc.) for the project. The Contractor is required
to make prints or nylars fromthe CAD files and conti nuously maintain

drawi ngs to show current as-built conditions for the duration of the
construction. Except for updates as indicated below, the Contractor may

mai ntain as-built drawi ngs by marking up drawi ngs by hand or by CAD nethods.

Scanned drawi ngs will not be acceptable. |f the Government cannot provide
CAD files for the project draw ngs, nylar (reproducible) drawings will be
provided. The contractor will then be required to conply with al

requi renents indicated herein by the use of hand drafting.

b. Progress As-built Prints: During construction the Contractor is
responsi ble for maintaining up to date one set of paper prints to show
as-built construction conditions. These prints shall be kept current and
avail able on the job site at all times. All changes fromthe contract plans
which are made in the work or additional information which mght be uncovered
in the course of construction shall be accordingly and neatly recorded as
t hey occur by neans of details and notes. The as-built prints will be
jointly inspected for accuracy and conpl eteness by the Contracting Oficer's
Representative and a responsi ble representative of the Contractor prior to
subm ssi on of each nonthly pay estinmate. Progress as-builts shall show the
following information, but not limted thereto:

(1) The location and description of any utility lines, valves, or
other installations of any kind within the construction area. The location
i ncl udes di mensi ons to pernanent features.

(2) The location and di mensions of any changes with the buil ding
and structure.

(3) Correct grade or alignment of roads, structures or utilities if
any changes were made fromthe contract plans.

(4) Correct elevations if changes were nmade in site grading

(5) Changes in details of design or additional information obtained
from wor ki ng drawi ngs specified to be prepared and/or furnished by the
Contractor including but not limted to fabricated, erection, installation
pl ans and placing details, pipe sizes, insulation material, dinensions of
equi prent foundations, etc.

(6) The topography and grades of all drainage installed or affected
as part of the project construction.
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(7) Al'l changes, which result fromcontract nodifications.

(8) VWhere contract draw ngs or specifications allow options, only
the option selected for construction shall be shown on the as-built prints.

(9) Al'l anendments to the contract draw ngs issued during the
solicitation period shall be posted on the as-built draw ngs.

c. Hand Drafting: |If nmylars only are provided to the Contractor, they
shal | be updated using hand drafting. Only personnel proficient in the
preparation of engineering drawi ngs to standards satisfactory and acceptabl e
to the Government shall be enployed to nodify the nylar reproduction draw ngs
or prepare additional new drawings. All additions and corrections to the
contract drawi ngs shall be neat, clean and |egible, and shall match the
adj acent line work and/or lettering being annotated in type, density, size
and style. Al drafting work shall be done using the sane nedi um (pencil
plastic |l ead or ink) that was enployed on the original contract draw ngs and
wi th graphic | ead on paper base material. The title block to be used for any
new as-built drawings shall be simlar to that used on the original contract
dr awi ngs.

d. Protection of Records: The Contractor shall be responsible for the
protection and safety of nylars and CAD record until returned to the
Contracting OFficer. Any draw ngs damaged or |ost by the Contractor shall be
satisfactorily replaced by the Contractor at his expense.

e. 50% As-Built Update: At the 50% point in construction of this project
(as determ ned by progress payments) the Contractor will update the CAD files
of the project drawings in the appropriate CAD programto show as-built
conditions as above, and subnit an updated computer di sk and one set of
prints to the Contracting O ficer for approval. If nylars only are provided
to the Contractor, they shall be updated at this stage using hand-drafting as
specified herein, and the Contractor shall submt one set of prints to the
Contracting Officer for approval. Any required corrections will be rmade by
the Contractor before paynent will be approved for this item The Contractor
nmust use the updated CAD record or nylar drawi ngs to produce required prints.

f. Prelimnary Record Drawing Submittal: At least thirty cal endar (30)
days before the anticipated date of final acceptance inspection the
Contractor shall deliver two copies of progress prints showi ng final as-built
conditions to the Contracting Officer for review and approval. These prints
shall correctly show all the features of the project as it has been
constructed, adding such additional drawi ngs as may be necessary. They
shall be printed fromthe CAD files updated in the appropriate CAD program
or fromupdated nylars if mylars only were provided to the Contractor
Wthin ten days, the Government will provide the Contractor one set of prints
i ndicating required corrections to the prelinmnary submttal. Contractor
will correct and resubmit within 5 days. Any required subsequent review and
resubm ssion periods will each be acconplished within 5 days. Upon
Cover nrent approval of the prelimnary submittal, the Contractor will prepare
final record draw ngs.

g. Record Drawi ng Submi ssion: In the appropriate CAD program each
drawi ng shall be nmarked with the words "RECORD DRAW NG AS-BUI LT" foll owed by
the nane of the Contractor in font which will print at |least 3/16" high. All
revisions to the original contract drawings will be dated in the revision
bl ock. Al prints and nylars must be reproduced fromthe updated CAD files.
If nylars only were provided to the Contractor, they shall be hand-lettered
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or stanped as indicated above, and revisions shown in revision bl ock. A

m ni mum of 5 cal endar days before the antici pated date of final acceptance
i nspection of the project the Contractor shall deliver to the Contracting

Oficer:

Three (3) CD's (RO of CAD files of Record Draw ngs.
One (1) set of Mylar Record Drawi ngs
One (1) copy of prints of Record Draw ngs.

Failure to make an acceptabl e subm ssion of Record Drawi ngs will delay the
Fi nal Acceptance |Inspection for the project and shall be cause for
wi t hhol di ng any paynent due the Contractor under this contract.

h. Property: Al paper prints, reproducible drawings and CAD files wll
becone
property of the Government upon final approval. Approval and acceptance of
the final record drawi ngs shall be acconplished before final payment is made
to the Contractor.

i. Paynent: No separate paynment will be made for the as-built and
record drawi ngs or updating of CAD files required under this contract, and
all costs in connection therewith shall be considered a subsidiary obligation
of the Contractor.

8. DESI GNATI ON OF PROPERTY ADM NI STRATOR

Not Used.

9. PHYSI CAL DATA

I nformati on and data furnished or referred to bel ow are not intended
representations or warranties but are furnished for information only. It is
expressly understood that the Governnent will not be responsible for any
deduction, interpretation, or conclusion drawn therefrom by the Contractor

a. Survey and Subsurface Investigations: The physical conditions
i ndi cated on the Contract Drawi ngs and the Specifications are the result of
site investigations by survey and spoon sanpling. Wile the Government's
procedures for subsurface investigations nmay produce representative
information at their respective |ocations, local variation characteristics of
the subsurface materials of this region are to be expected. Should any
guestion or discrepancy arise, the condition should be independently
confirmed by the Contractor

b. Transportation Facilities: Interstate 78, Interstate 95 and New
Jersey State Route 21 are located in the vicinity of the Project area. The
Contractor shall nake his own investigation of avail able roads for
transportation, load limts of bridges and roads, and other road conditions
affecting the transportation of materials, equipnment, supplies and other
facilities to the site. The Contractor shall also construct such tenporary
haul roads and bridges as may be necessary for the conduct of his work. Any
such temporary construction shall be restored to its original condition at
the conpletion of the Contract. All costs for the use of existing
transportation facilities, for the construction of tenporary facilities, and
for maintenance, repair, renoval and restoration shall be the responsibility
of the Contractor.
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c. Channel Traffic: Vessel traffic in the channels in the Project area
consi st of small coastal and harbor tankers, occasional tows of scows and
barges, and pleasure fishing craft.

10. PAYMENT FOR MATERI ALS DELI VERED OFF- Sl TE

Pursuant to the Contract Clauses in this contract titled "Paynments
Under Fi xed-Price Construction Contracts", naterials delivered to the
Contractor at locations other than the site of the work may be taken into
consi deration in nmaking paynments if included in paynent estimates and if al
the conditions of the Contract Clauses are fulfilled. Payment for itens
delivered to |l ocations other than the work site will be linmted to those
mat eri al s whi ch have been approved, if required by the technical provisions;
those materials which have been fabricated to the point where they are
identifiable to an itemof work required under this contract. Such paynent
will be nade only after receipt of paid or receipted invoices or invoices
wi th cancel |l ed check showing title to the itens in the prine contractor and
i ncluding the value of materials and | abor incorporated into the item

11. EQUI PMENT OMWNERSHI P AND OPERATI NG EXPENSE SCHEDULE

a. Allowable cost for construction and marine plant and equi pnent in
sound wor kabl e condition owned or controlled and furnished by a Contractor or
subcontractor at any tier shall be based on actual cost data when the
government can deterni ne both ownership and operating costs for each piece of
equi prent or equi prent groups of simlar serial and series fromthe
Contractor's accounting records. Wen both ownership and operating costs
cannot be determ ned fromthe Contractor's accounting records, equiprent
costs shall be based upon the applicable provisions of EP 1110-1-8,*
"Construction Equi prent Omnership and Operating Expense Schedul e,"” Region 1
Wor ki ng conditions shall be considered to be average for determning
equi prent rates using the schedul e unl ess specified O herw se by the
contracting officer. For equipment not included in the schedule, rates for
conpar abl e pieces or equi pment may be used or a rate may be devel oped using
the formula provided in the schedule. For forward pricing, the schedule in
effect at the time of negotiations shall apply. For retrospective pricing,
the schedule in effect at the tine the work was performed shall apply.

(* This manual can be ordered fromthe Government Printing O fice
by calling Tel. No. (202) 783-3238. There is a charge for the
manual . )

b. Equi pment rental costs are allowable, subject to the provisions of
FAR 31.105(d)(ii) and FAR 31.205-36 substantiated by certified copies of paid
i nvoi ces. Rates for equipnent rented froman organi zati on under combn
control, |ease-purchase or sal e-leaseback arrangenments will be determ ned
usi ng the schedul e except that rental costs | eased froman organi zati on under
conmon control that has an established practice of |easing the same or
simlar equiprment to unaffiliated | eases are allowable. Costs for mgjor
repai r and overhaul are unall owabl e.

c. \Wen actual equi pment costs are proposed and the total amount of the
pricing action is over $25,000, cost or pricing data shall be subnmitted on
Standard Form 1411, "Contract Pricing Proposal Cover Sheet." By submtting
cost or pricing data, the Contractor grants to the Contracting Officer or an

DOCUMENT 00800 Page 6



M NI SH CONTRACT TWO M NI SH2

aut hori zing representative the right to exam ne those books, records,
docunents and ot her supporting data that will pernmit evaluation of the
proposed equi prent costs. After price agreenent the Contractor shall certify
that the equi pnent costs or pricing data submitted are accurate, conplete and
current.

12. ALTERATI ONS | N CONTRACT

Portions of this contract are altered as foll ows:
Add the followi ng sentence to paragraph "g" of basic contract
cl ause, SPECI FI CATI ONS AND DRAW NGS FOR CONSTRUCTI ON (1984 APR)

"Upon conpleting the work under this contract, the Contractor shal
furnish a complete set of all shop drawings as finally approved. These
drawi ngs shall show all changes and revisions nade up to the tinme the
equi prent i s conpleted and accepted. "

13. AVAI LABI LI TY AND USE OF UTI LI TY SERVI CES

The responsibility shall be upon the Contractor to provide and
mai ntain at his own expense adequate supply of electricity, water, and
sanitary facilities for his use for construction purposes and the use of his
construction forces and to install and maintain necessary supply connections
for sane, but only at such locations and in such manner as may be approved by
the Contracting Officer's representative. Before final acceptance, tenporary
connections installed by the Contractor shall be renpbved in a manner
satisfactory to the Contractor O ficer

14. LAYQUT OF WORK

a. The Contractor will establish at his own expense the foll ow ng base
lines and bench marks at the site of the work: (Mnunments and bench marks as
shown in the specifications).

b. Fromthe base |lines and bench marks established, the Contractor
shal |l conplete the | ayout of the work and shall be responsible for al
nmeasurenents that may be required for the execution of the work to the
location and Iimt marks prescribed in the specifications or on the contract
drawi ngs, subject to such nodifications as the Contracting O ficer may
require to meet changed conditions or as a result of necessary nodifications
to the contract work.

C. The contractor shall furnish, at his own expense, such stakes,
tenmpl ates, platforms, equipnent, tools and material, and all [abor as may be
required in laying out any part of the work fromthe base |lines and bench
marks. It shall be the responsibility of the Contractor to maintain and

preserve all stakes and other marks established until authorized to renove
them and if such marks are destroyed by the Contractor, or through his
negligence prior to their authorized renoval, they shall be replaced by the
Contractor, at his own expense, if directed by the Contracting Officer. The
Contracting Officer may require that work be suspended at any tine when
location and Iimt marks established by the Contractor are not reasonably
adequate to permt checking of the work.
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15. FI ELD OFFI CE

a. The Contractor shall furnish at the job site, prior to the start
of work, a 30 feet by 15 feet field office with two (2) offices for the use
by Government representatives for the duration of the contract. Field office
and contents remain the property of the contractor. The exact |location wll
be designated by the Contracting Officer. The building shall be well
constructed and properly ventilated and shall contain a closet and door and
wi ndows whi ch shall be capable of being | ocked, ten (10) new ergonomi cally-
design chairs, one (1) conference table that accommopdat es ei ght chairs, one
(1) plan rack and drawi ng board, three (3) desks, and two (2) two-drawer
filing cabinets. The Contractor shall also provide adequate electric
[ighting, mnimm6 duplex electrical receptacles, drinking water, heat,
plunbed toilet facilities, air conditioning, janitorial services and
mai nt enance services. In addition the contractor shall make arrangenents and
pay connection fees and nmonthly usage for electrical and 3-1ine tel ephone
service (fax, nodem and voice). The field office shall be renpbved fromthe
project site when and as directed by the Contracting Oficer. 1In addition to
t he above, the Contractor shall provide the follow ng conputer and office
equi prent, and other itenms for use by the CGovernment during the contract:

Har dwar e:
Per sonal Conput er:
Pentium 111 processor running at 733 MHz or better

Hi gh speed cache nmenory controller with at least 512 KB L2 PI PELI NE BURST
CACHE
: At | east 256MB RAM

(1) 3.5" 1.44 MB diskette drives with hard drive controller

10 GB hard drive with access tine of 9 ns

Sound Card W SPEAKERS

Enhanced 101 keyboard

6 outlet surge protector

17" SVGA high resolution COLOR nonitor with refresh rate 75Hz or better

Di amond Yi per V770D Video Card or better

3 Buttons Muse and nouse pad

Modem V. 90 56KB Baud

Internal DVD ROM and CD- RN Read/ Wite) Drive

M crosoft W ndows 2000 Professional Operating System

M crosoft O fice Suite Professional VERSION 2000 or |atest version

Lotus Smart Suite and Adobe Acrobat Reader
: Signature card reader: G adkell Conputer Inc. Part # 050-0300
Description: Argus 300 (card reader and PCl adapter package) for cefmns.
Phone # (256) 722-8585 X37 (M. Wayne Wight).
Antivirus software and periodic
updat es.

Printer: Hew ett Packard Laserjet 4100 Series Printer or equival ent

Laserjet Printer.

Copi er: Pl ai n- paper, desktop, autofeed, monochrome, 10 copies per m nute.

Fax Machi ne: Mnochronme, mnimmfeed (3) - 8 1/2x11 inch pages per mnute.
Capabl e of receiving on plain white bond paper

Tel ephones: Two (2) separate 2-Line phones conpatable wth phone service.
One installed in each office of the office trailer

Tel ephone Answering Machine: Standard, conpatable with standard tel ephone
line and | ocal service.
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First Ald Kit: As a mnimumthe kit will include antiseptic kit, eyewash
sol ution, bandages, insect sting medication, aspirin and acetamn nophen, and
col dpack.

Fire Extinguisher: Type as required for a trailer the sane size as office.

Digital Canera: The digital canera shall be a Kodak DC260 or equal with
carrying case and supporting software, capable of running on the Contractor
suppl i ed personal conputer.

b. The Contractor, at its option, may furnish a trailer w th equival ent
square footage, not |less than 20 feet long. The trailer shall be approved by
the Contracting O ficer and shall have the facilities and be serviced as
speci fied above for the field office.

c. No separate payment will be made for providing the above itens
and all costs in connection therewith will be considered the obligation of
the Contractor.

Conput er Security Requirenents:

The Contractor will agree to accept responsibilities and conply with
procedures indicated below in connection with the furnishing of
Contractor-owned computers for use by Government personnel in accordance wth
contract requirenents.

a. The computers must be dedi cated exclusively for CGovernnment use.
Contractor will not use any conputer it supplies which is designated for use
by the Governnent. Contractor will assure that the Central Processing Unit
(CPU) is electronically isolated fromthe Contractor's and not
i nter-connected via Local Area Network (LAN).

b. Normal access to the conputer shall be restricted to Corps of
Engi neers personnel. The Contractor shall supply a separate |ockable trailer
where the conputers are to be set up. The Contractor rmust inmediately notify
Cover nent personnel when energency access to the trailer was exercised by
non- Gover nent i ndi vi dual s, and what the circunstances were.

c. If the CPU hard drive fails, the Governnent will furnish an
equi val ent hard drive to the owner of the computer, and the old hard drive
will b returned to the Governnent. The Contractor shall not renpve any hard

drive nor proceed with any repair of the conputer unless an authorized
Covernent enpl oyee wi t nesses and approves of the repair.

d. At the time of return of the conputer, the Contractor will allow the
CGCovernment to first renove all information fromthe hard drive

e. The Contractor agrees to provide a witten certification signed by
an aut horized officer of the conpany agreeing to the above policy.

16. BULLETI N BOARD

| mredi atel y upon begi nni ng of work under this contract, the Contractor
shall provide at the job site a weat herproof glass-covered bulletin board for
di splaying the fair enpl oyment poster, wage rates, and safety bulletins and
posters. Emergency tel ephone nunbers and reporting instructions for
anbul ance, physician, hospital, fire and police shall be posted. The
bull etin board shall be | ocated in a conspicuous place easily accessible to
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all and | egible copies of the aforenenti oned data shall be displayed unti
wor k under the contract is conpleted. No direct paynent will be nade for the
bull etin board.

17. QUANTI TY SURVEYS

a. Quantity surveys shall be conducted, and the data derived from
t hese surveys shall be used in computing the quantities of work performed and
t he actual construction conpleted and in place.

b. The Contractor shall conduct the original and final surveys and
surveys for any periods for which progress paynments are requested. All these
surveys shall be conducted under the direction of a representative of the
Contracting O ficer, unless the Contracting O ficer waives this requirenent
in a specific instance. The Governnment shall make such conmputations as are
necessary to determne the quantities of work perforned or finally in place.
The Contractor shall make the conputations based on the surveys for any
peri ods for which progress paynments are requested.

c. Pronptly upon conpleting a survey, the Contractor shall furnish the
originals of all field notes and all other records relating to the survey or
to the layout of the work to the Contracting Oficer, who shall use them as
necessary to determ ne the ampunt of progress paynents. The Contractor shal
retain copies of all such material furnished to the Contracting Officer's
representative

18. SUPERI NTENDENCE OF SUBCONTRACTORS

a. The Contractor shall be required to furnish the following, in
addition to the superintendence required by the Contract C ause titled,
" SUPERI NTENDENCE BY THE CONTRACTOR'

(1) If nmore than 50% and | ess than 70% of the value of the
contract work is subcontracted, one superintendent shall be provided at the
site and on the Contractor's payroll to be responsible for coordinating,
directing, inspecting and expediting the subcontract work.

(2) If 70%or nore of the value of the work is subcontracted, the
Contractor shall be required to furnish two such superintendents to be
responsi bl e for coordinating, directing, inspecting and expediting the
subcontract work.

b. If the Contracting Oficer, at any tine after 50% of the
subcontracted work has been conpleted, finds that satisfactory progress is
bei ng made, he may waive all or part of the above requirenent for additiona
superintendence subject to the right of the Contracting Officer to reinstate
such requirement if at any tine during the progress of the remaining work he
finds that satisfactory progress is not being made.

19. SCHEDULI NG AND DETERM NATI ON OF PROGRESS

Pursuant to the Contract C ause, SCHEDULES FOR CONSTRUCTI ON CONTRACTS
the Contractor shall prepare and submit for approval a practicable project
schedul e. The type of schedule and detailed requirements as well as timng
of this submittal shall be as specified in specification section "PRQECT
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SCHEDULE" .

This schedule will be the medi umthrough which the tineliness of the
Contractor's construction effort is appraised. Wen changes are authorized
that result in contract tine extensions, Contractor shall subnmt a nodified
schedul e for approval by the Contracting Oficer

The terms of Contract Cl ause, SCHEDULES FOR CONSTRUCTI ON CONTRACTS
with reference to overtine, extra shifts, etc., may be invoked when the
Contractor fails to start or conmplete work features or portions of sane by
the tine indicated by the mlestone dates on the approved project schedul e,
or when it is apparent to the Contracting Officer fromthe Contractor's
actual progress that these dates will not be met.

Nei t her on the project schedule as originally subnmitted nor on any
updat ed periodi c schedul es which the Contractor is required to prepare and
submt, shall the actual progress to be entered include or reflect any
mat eri al s which even though on the site, are not yet installed or
i ncorporated in the work. For paynent purposes only, an allowance will be
made by the Contracting Oficer of up to 100 percent of the invoiced cost of
materials or equi pnent delivered to the site but not incorporated into the
construction, pursuant to Contract C auses, PAYMENT UNDER FI XED- PRI CE
CONSTRUCTI ON CONTRACTS. The maki ng of such an all owance will be contingent
upon a determ nation by the Contracting Officer that the Contractor's
conpliance with the quality control requirenents of the contract is nore than
sati sfactory.

20. PROCEDURES FOR SUBM SSI ON AND PAYMENT OF ALL CONTRACT PAYMENTS

In addition to the requirenents contained in the Contract C ause
entitled "PAYMENTS UNDER Fl XED- PRI CE CONSTRUCTI ON CONTRACTS" and to inpl enent
the requirenents of the Pronpt Payment Act Amendnents of 1988, P.L. 100-496,
the followi ng shall apply to all payments made under this contract:

a. At the time of subm ssion of the progress chart, the contractor
shal |l subnit for approval by the Contracting O ficer or his authorized
representative a breakdown of the contract work which shall be to the degree
of detail required by the Contracting Officer or his representative to effect
reasonabl e progress paynents. The Contracting Oficer or his representative
shall review this breakdown wi thin 30 cal endar days after receipt and either
advise the contractor that it is approved or disapproved, and if di sapproved
the reasons for disapproval. Only after the breakdown is approved shall any
payment invoice be accepted fromthe contractor and any paynent made to him
The Contracting O ficer can determne if it is in the best interest of the
CGovernment to make paynent without an approved breakdown, however, in no case
shall nore than 10% of the contract anobunt be paid unless the breakdown is
appr oved.

b. The contractor shall submt his request for paynment by
subm ssion of a proper invoice to the office or Person(s) designated in
subparagraph (c). For purposes of paynment a "proper invoice" is defined as
the foll ow ng:

(1) An estimate of the work conpleted in accordance with the
approved breakdown indicating the percentage of work of each itemand the
associ at ed costs.

(2) A properly conpleted Eng Form 93 and 93a (where required).
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(3) Al contractual subm ssions indicated el sewhere in this
contract to be submitted with paynent, such as updated progress schedul es,
updated submittal registers, etc.

(4) The following certification executed by a responsible
of ficial of the organization authorized to bind the firm A "responsible
official" would be either a corporate officer, partner, or owner, in the case
of a sole proprietorship

| hereby certify, to the best of nmy know edge and belief, that --

(a) The anpunts requested are only for performance
in accordance with the specifications, terns and
condi tions of the contract;

(b) Paynments to subcontractors and suppliers have

been nade from previ ous paynents recei ved under the contract and
timely paynments will be made fromthe proceeds of the payment covered by this
certification, in accordance with subcontract requirenments and the
requi renents of chapter 39 of Title 31, United States Code; and

(c) This request for progress paynents does not

i ncl ude any anounts which the prine contractor intends to wthhold
or retain froma subcontractor or supplier in accordance with the terns and
condi tions of the subcontract.

(d) Al required prinme and subcontractor payrolls
have been submtted.

(Nane)

(Title)

(Dat e)

c. The CGovernnent shall designate the office or person(s) who shal
first receive the invoice subm ssions and the Contractor shall be so notified
at the preconstruction conference. 1In addition to the designated Project
Engi neer, the Contractor shall at the same time submit one copy of the
det ai |l ed breakdown and the Eng Form 93 and 93a Formto the Area Engineer

d. The CGovernment representative shall return any request for payment
which is deened defective within 7 days of receipt and shall specify the
defects. |If the defect concerns a disagreenent as to the anount of work
performed and/or the amount of the payment being subnitted, the Governnent
and the contractor's representative should neet to resolve the differences
and reach agreenent. Upon agreenent, the contractor shall submt a new
br eakdown and Eng Form 93 (and 93a) and any other submi ssions requiring
correction. These will be incorporated with the previous submittal and will
then constitute a proper invoice.

e. |If agreenent cannot be reached, the Governnent shal
determ ne the proper anpbunt per Contract C ause, PAYMENTS UNDER FI XED- PRI CE
CONSTRUCTI ON CONTRACTS and process the payment accordingly. In this event, a
"proper invoice" for Pronpt Payment Act purposes will not have been subnmitted
to the Governnent.

f. The Governnent shall pay the contractor in accordance
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with the following tine frames:

(1) Progress Payments - Fromthe date a "proper invoice" is
recei ved, in accordance w th subparagraphs b and d of this clause, the
Government will issue a check within 14 cal endar days.

(2) Reduction in Retainage Paynent. |If during the course of the
contract, a reduction in retai nage paynent is required, the CGovernment shal
i ssue a check within 30 cal endar days after the approval of the release to
the contractor by the Contracting O ficer or his authorized representative.

(3) Final Paynment. A final payment request shall not be
considered valid until the contractor has fulfilled all contract requirenents
including all administrative items, payrolls, warranties, etc. and has
submtted a release of clainms. Wen the contractor has fulfilled al
contract requirements and a "proper invoice" has been submitted, the
Government shall issue a check within 30 days fromthe date of acceptance of
the project by the Contracting O ficer.

21. PAYMENT FOR MOBI LI ZATI ON AND PREPARATORY WORK (JAN 1997)

Not Used

22. SUBM SSI ON OF CLAI M5

The follow ng shall be submitted to the Contracting O ficer at the
foll owi ng address: U.S. Arny Corps of Engineers, New York District, 26
Federal Pl aza, New York, New York 10278-0090

a. clainms referencing or nmentioning the Contracting Di sputes Act of
1978

b. requests for a witten decision by the Contracting Oficer

c. clainms certified in accordance with the Contract Di sputes Act of
1978

No ot her CGovernnent representative is authorized to accept such
requests. A copy shall also be provided to the Authorized Representative of
the Contracting O ficer.

The Contractor shall also provide the Contracting Officer with a copy
of any requests for additional tine, nmoney or interpretation of contract
requi renents which were provided to the Authorized Representative of the
Contracting O ficer and which have not been resolved after 90 days.

23. PROGRESS PAYMENTS

Progress Paynments nade pursuant to the PAYMENTS TO CONTRACTOR cl ause
for any item of work in the bid schedule shall be based on the contract unit
price or lunmp sum amount set forth in the bid schedule for that item of work.

If the anpbunt of the unit price or lunp sumbid for any itemof work is in
excess of 125% of the Governnent estimate for such item the Contracting
Oficer may require the contractor to produce cost data to justify the price
of the bid item Failure to justify the bid itemprice to the satisfaction
of the Contracting Officer may result in paynent of an anount equal to 125%
of the Government estimate for such bid itemupon conmpletion of work on the
item and payment of the remainder of the bid itemprice upon final acceptance
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of all contract work.

24, PERFORMANCE EVALUATI ON OF CONTRACTOR

As a minimum the Contractor's perfornmance will be eval uated upon fina
acceptance of the work. However, interimevaluation my be prepared at any
time during contract perfornmance when deternmined to be in the best interest
of the Governnent.

The format for the evaluation will be SF 1421, and the Contractor wll
be rated either outstanding, satisfactory, or unsatisfactory in the areas of
Contractor Quality Control, Tinely Performance, Effectiveness of Managenent,
Conpliance with Labor Standards, and Conpliance with Safety Standards. The
Contractor will be advised of any unsatisfactory rating, either in an
i ndi vidual elenment or in the overall rating, prior to conpleting the
eval uation, and all contractor conments will be made a part of the officia
record. Performance Eval uation Reports will be available to all DoD
Contracting Officers for their future use in determ ning Contractor
responsibility, in conpliance with DFARS 36.201(c)(1).

25. SAFETY AND HEALTH REQUI REMENTS MANUAL

The Contractor shall conmply with all pertinent provisions of the |atest
edition of the U S. Arny Corps of Engineers Safety and Health Requirenents
Manual , EM 385- 1-1, in effect on the date of the solicitation. The |atest
edition, as referenced in the Accident Prevention C ause of the CONTRACT
CLAUSES, is dated 3 Septenmber 1996. Changes of EM 385-1-1 are avail able at
http://ww. hg. usace.arnmy. m| (at the HQ homepage, select Safety and
Qccupational Health). The Contractor shall be responsible for conmplying with
the current edition and all changes posted on the web as of the effective
date of this solicitation.

Bef ore commencing the work, the Contractor shall - (1) Submit a witten
proposal for inplenenting the Accident Prevention Plan; and (2) Meet with
representatives of the Contracting Officer to discuss and devel op a nutua
understanding relative to adm nistration of the overall safety program

26. AUTHCRI ZED CONSTRUCTI ON AREA AND TRESPASSI NG

The Contractor shall not inflict danage upon | and and properties

out side the authorized construction area by unwarranted entry upon, passage
t hr ough, damage to, or disposal of, material on such |and or property. The
Contractor may nmake a separate agreenment with any other party, regarding the
use of, or right to, land or facilities outside the contract area. |If such
an agreenment is made, it shall be in witing and a copy shall be furnished
the Contracting Officer. The Contractor shall hold and save the CGovernnent,
its officers, and agents free fromliability of any nature or kind arising
fromany trespassing or damage occasi oned by his operations.

27. DAMAGE TO WORK

The responsibility for damage to any part of the permanent work shal
be as set forth in the article of the contract clause entitled "PERM TS AND
RESPONSI Bl LI TIES". However, if in the judgment of the Contracting Oficer,
any part of the permanent work performed by the Contractor is damaged by
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fl ood, earthquake, hurricane, severe coastal storm or tornado, which damage
is not due to the failure of the Contractor to take reasonabl e precautions or
to exerci se sound engi neering and construction practices in the conduct of
the work, the Contractor will nmake the repairs as ordered by the Contracting
Oficer and full conpensation for such repairs will be nmade at the applicable
contract unit or lunmp-sumprices as fixed and established in the contract.

If, in the opinion of the Contracting Oficer, there are no contract unit or

l unp sum prices applicable to any part of such work, an equitable adjustnment,
pursuant to Contract C ause entitled CHANGES, will be nade as full
conpensation for the repairs of that part of the permanent work for which
there are not applicable contract unit or |unmp-sumprices. Except as herein
provi ded, damage to all work, utilities, materials, equipnent, and plant,

i ncluding tenporary construction and utilities, pavenents, and other property
al ong the routes used by the Contractor's pipelines and/or |and vehicles,
shall be repaired to the satisfaction of the Contracting Oficer, the State
of New Jersey, and the utilities conpanies, at the contractor's expense
regardl ess of the cause of such danage

28. ENVI RONVENTAL LI TI GATI ON

a. |If the performance of all or any part of the work is suspended,
del ayed, or interrupted due to an order of a court of conpetent jurisdiction
as a result of environnental litigation, as defined below, the Contracting

Oficer, at the request of the Contractor, shall deterni ne whether the order
is due in any part to the acts or omissions of the Contractor or a
Subcontractor at any tier not required by the terns of this contract. |If it
is determ ned that the order is not due in any part to acts or om ssions of
the Contractor or a Subcontractor at any tier other than as required by the
ternms of this contract, such suspension, delay, or interruption shall be
considered as if ordered by the Contracting Oficer in the adm nistration of
this contract under the terns of the "Suspension of Wrk" clause of this
contract. The period of such suspension, delay or interruption shall be
consi dered unreasonabl e, and an adjustnent shall be made for any increase in
the cost of performance of this contract (excluding profit) as provided in
that clause, subject to all the provisions thereof.

b. The term "environnental litigation", as used herein, neans a
awsuit alleging that the work will have an adverse effect on the environnment
or that the Government has not duly considered, either substantively or
procedural ly, the effect of the work on the environment.

29. LABOR- ADDI TI ONAL REQUI REMENTS

Fringe benefits statenent: The met hod of payment of applicable fringe
benefits will be indicated on DD Form 879, Statenment of Conpliance, and
attached to each weekly payroll

30. CRANE AND DRAGLI NE SAFETY REQUI REMENTS

In addition to nmeeting all applicable requirenments of OSHA standards
and Section 16 of the U S. Corps of Engineers Manual, "Safety and Health
Requi renents", EM 385-1-1, dated 3 Septenmber 1996, all cranes used in
performng the work set forth in these specifications shall be equipped with
geared boom hoi sts or otherw se provided wi th nechani sns which will prevent
the booms fromfailing free. Cranes that are equi pped with boons that can be
| owered either by gravity or by power shall have the mechani snms for operating
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t he boonms by gravity made inoperative so that the boons cannot be | owered by
gravity. The boons of all cranes and draglines shall also be equipped with
shock absorbing type back stops to prevent them from overt opping.

Al'l cranes shall have a red strobe light and two flags attached to the
end of the boom The flags shall be 18-inches square and international
orange in color. The strobe does not need to be flashing during daylight
hours or when the boomis lowered to the ground at night. The strobe shal
be flashi ng when operating during weather in which visibility is reduced or
when operating at night. The strobe shall remain flashing if the boom
remai ns el evated at night.

31. SIGNAL LI GHTS

The Contractor shall display signal lights and conduct his operations
in accordance with the General Regul ations of the Departnment of the Arny and
of the Coast Guard governing lights and day signals to be displayed by tow ng
vessels with tows on which no signals can be displayed, vessels working on
wr ecks, dredges, and vessels engaged in |aying cables or pipe or in submarine
or bank protection operations, lights to be displayed on dredge pipe |ines,
and day signals to be displayed by vessels of nore than 65 feet in |length
nmoored or anchored in a fairway or channel, and the passing by other vessels
of floating plant working in navigable channels, as set forth in Conmandant
U S. Coast Guard Instruction ML6672.2, Navigation Rul es:

I nternational -1nland (COVDTI NST ML6672.2), or 33 CFR 81 Appendi x A
(I'nternational) and 33 CFR 84 through 33 CFR 89 (Inland) as applicable.

32. ACCESS AREA

Areas designated on the drawi ngs as "Access to Wrk Area" shall be used
by the Contractor solely for the purpose of access to and fromthe "Wrk
Limts". The Contractor shall arrange his use of these access areas so as to
mnimze interference with the property owners' (or user's) access or nornal
use.

33. TI ME EXTENSI ONS

a. Notwi thstanding any other provisions of this contract, it is
mut ual |y understood that the tine extensions for changes in the work will
depend upon the extent, if any, by which the changes cause delay in the
conpl etion of the various elements of construction. The change order
granting the tinme extension may provide that the contract conpletion date
will be extended only for those specific elenents so del ayed and that the
remai ni ng contract conpletion dates for all other portions of the work wll
not be altered and may further provide for an
equi t abl e readj ustment of |iquidated damages under the new conpl etion
schedul e.

b. Time Extensions for Unusually Severe \Wat her

1. This provision specifies the procedure for determ nation of
ti me extensions for unusually severe weather in accordance with the contract
clause entitled "Default: (Fixed Price Construction)". In order for the
Contracting Officer to award a tine extension under this clause, the
foll owi ng conditions rmust be satisfied:
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a. The weat her experienced at the project site during the
contract period rmust be found to be unusually severe, that is, nore severe
than the adverse weather anticipated for the project |ocation during any
gi ven nont h.

b. The unusual |y severe weat her nust actually cause a del ay
to the conpletion of the project. The delay nust be beyond the control and
wi thout the fault or negligence of the contractor.

2. The follow ng schedule of nonthly anticipated adverse weat her
del ays is based on National Oceanic and At nospheric Adninistration (NOAA) or
simlar data for the project location and will constitute the base Iine for
nmont hl y weat her tine evaluations. The contractor's progress schedul e nust
reflect these anticipated adverse weather delays in all weather dependent
activities.

MONTHLY ANTI Cl PATED ADVERSE WEATHER DELAY
WORK DAYS BASED ON (5) DAY WORK WEEK

JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC
() (6 (n (5 (6 (5 (6 (5 (5 4 4 (6

3. Upon acknowl edgnent of the Notice to Proceed (NTP) and
conti nui ng throughout the contract, the contractor will record on the daily
CQC report, the occurrence of adverse weat her and resultant inpact to
normal |y schedul ed work. Actual adverse weather delay days nust prevent work
on critical activities for 50 percent or nore of the contractor's schedul ed
wor k day. The nunber of actual adverse weather delay days shall include days
i npacted by actual adverse weather (even if adverse weat her occurred in
previous nmonth), be calculated chronologically fromthe first to the |last day

of each nmonth, and be recorded as full days. |If the nunber of actual adverse
weat her del ay days exceeds the nunber of days anticipated in paragraph 2,
above, the contracting officer will convert any qualifying delays to cal endar

days, giving full consideration for equivalent fair weather work days, and
i ssue a nodification in accordance with the contract clause entitled "Default
(Fixed Price Construction)".

34. VEH CULAR AND OTHER TRAFFI C CONTROL

The Contractor shall be required to provide and maintain barriers,
fl agnmen and warni ng devi ces during construction and haul i ng operations which
may interfere with vehicular and other traffic. The Contractor shall also be
required to effect necessary traffic control as required by the appropriate
agencies. All safety precautions shall be subject to the approval of the
Contracting O ficer.

35. STORAGE AREAS
The Contractor may store his required materials and equi pment within
the "Work Limts" shown on the drawings. No storage will be all owed outside

the designated work linmts. The Contractor may nake his own arrangenents
with parties or agencies involved for storage areas outside the work limts.

36. CONTRACTOR S AREA USE PLAN
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Not Used.

37. VERI FI CATI ON OF SMALL BUSI NESS UTI LI ZATI ON

a. This clause is applicable to small business concerns whose contracts
exceed $ 1, 000, 000.

b. In accordance with the clause at FAR 52.219-8, entitled UTILIZATI ON
OF SMALL BUSI NESS CONCERNS AND SMALL DI SADVANTAGED BUSI NESS CONCERNS, in
effect on the date of this contract, the Contracting O ficer may survey the
extent of small and small di sadvantaged business utilization under this
contract. The Contractor may be required to report to the Contracting
Oficer statistical data on the nunmber and dollars amounts of subcontracting
awards with small businesses and smal | di sadvant aged busi nesses.

c. As appropriate, the Contracting Officer may require one or nore
followup reports to the initial report.

d. The Contractor agrees to insert this clause in any subcontract that
may exceed $1, 000, 000, including this subparagraph (d).

38. PRECONSTRUCTI ON CONFERENCE

a. A pre-construction conference will be arranged by the Contracting
Oficer, or his Representative, after award of contract and before
commencenent of work. The Contracting Oficer's representative will notify
the Contractor of the tine and date set for the neeting. At this conference
the Contractor will be oriented with respect to Government procedures and
line of authority, contractual, adm nistrative, and construction matters.
Additionally, a schedule of required submttals will be discussed.

b. The Contractor shall bring to this conference the followi ng itens
in either conpleted or draft form

- The Contractor's order of work.

- Accident Prevention Plan. (See Accident Prevention Clause in Section
00700 and paragraph 25 of this Section concerning Safety and Health
Requi renent s Manual )

- Quality Control Plan. (See Section 01451)

- Letter appointing Superintendent.

- List of subcontractors, if any.

39. COORDI NATI ON CONFERENCES

Rout i ne coordination conferences will be scheduled by the Contracting
O ficer throughout the Iife of this contract. Coordination conferences wll
be held to discuss contract admnistration, Contractor quality control,
phasi ng, scheduling, and other aspects relating to this construction. The
Corps of Engineers and the Contractor will be represented at each of these
meetings. Sinmilar information concerning replacenent personnel shall be
forwarded to the Contracting O ficer, should any replacenent be required at
any time during the Iife of this contract. Coordination conferences will be
schedul ed to occur on a weekly basis.

40. CONTRACTOR WORKI NG HOURS
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Unl ess specifically authorized by the Contracting O ficer, contract work
shall be restricted to the hours of 7:00 AM to 6:00 P. M, Mndays through
Saturdays. No work will be permtted on Sundays and Federal and State |ega
hol i days. The Contractor shall conply w th paragraph 01l.c.04 of EM 385-1-1,
the U S. Arny Corps of Engineers Safety and Health Requirenents Manual, in
effect on the date of this solicitation.

41. PARTNERSHI P | MPLEMENTATI ON PLAN

To nore effectively acconplish this contract, the Governnent proposes
to forma partnership with the Contractor. This partnership would draw on the
strengths of each organization in an effort to achieve a quality product
wi t hi n budget and on schedule. This partnership would be bilateral in
make- up and partici pati on woul d be required. The Contractor shall retain
the services of a facilitator with experience as a Partnering Consultant.

The facilitator satisfactory to both parties shall be hired who woul d be
responsible to arrange for an offsite |location, provide all workshop
materials, and conpile and distribute a conpleted partnering agreenment to al
participants within 30 days of the partnering session. Conference site
location will be coordinated with the Contracting O ficer for approval.
Contractor should plan for the attendance of approximately 10-12 i ndividual s
fromthe Government, 5-7 representatives fromthe Cty of Newark, 3-5

i ndividuals fromthe State of New Jersey, in addition to the Contractor's and

Sub-contractor's personnel. All costs associated with partnership

i mpl enentation will be borne by the Contractor. It is anticipated that the
initial partnership conference will require the facilitator and a conference
site. After the initial nmeeting, nmonthly partnership nmeetings will be hosted

by the Contractor at the project site.

42. GOVERNMENT RESI DENT MANAGEMENT SYSTEM

The CGovernnent will utilize an in-house contract adm nistration
programentitled "Resident Manage Systeni (RMS5). The Contractor shal
utilize a Government furni shed CQC Progranm ng Mdul e. See Section 01312
"Resi dent Managenment Systent for requirenents.

43. CONSTRUCTI ON PRQJECT SI GNS AND PUBLI C SAFETY SI GN

The Contractor shall construct three signs, one for project
identification, one to show on-the-job safety perfornmance, and one public
safety sign. Sanple sign draw ngs together with nmounting and fabrication
details are provided at the end of this section. The signs shall be erected
wi thin 15 cal endar days after the date of Notice to Proceed. The project
identification and safety performance signs are to be displayed side by side
and nounted for reading by passing viewers. The public safety sign shall be
the sane size as the project signs.

Exact placement | ocation will be designated by the Contracting Oficer
Panel s are fabricated using HDO (H gh Density Overlay) plywod wth
di mensi onal |unber uprights and bracing. The sign faces are non-reflecting
vinyl. Al legends are to be die-cut or conmputer-cut in the sizes and
type-faces specified and applied to the white panel background follow ng the
graphic formats shown on the attached sheets. The Communi cati ons Red pane
on the left side of the construction project sign with Corps signature
(reverse version) is screen printed onto the white background.
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The Contractor shall maintain the signs in good condition throughout the
construction period. No separate paynent will be made for erecting and
mai nt ai ni ng the signs and all costs in connection therewith will be
consi dered the obligation of the Contractor. Upon conpletion of the project,
the Contractor shall renmove the signs fromthe project site.

44. BARCGES FOR CONTAM NATED RI VER SEDI MENT MATEI AL EXCAVATED FROM MEAN H GH
TI DE

The Contractor may elect to utilize barges to transport contani nated
river sedinent material excavated from bel ow mean high tide (see Section
02226). The barge should be of solid hull construction, or if it is a split
hull, the seam nust be sealed with concrete, epoxy or by other neans to
elimnate accidental release of the excavated material. The barge should be
covered at all tines when dredged material is not being actively added to or
renoved fromthe barge. The Contractor shall transport the filled barge to
an off-loading site. The barge will have a wire nesh screen with openings
measuring six inches by six inches to renmove solid waste. Solid waste that
doesn't pass through the screen shall be disposed of off-site, at approved
landfills, in accordance with all Federal, State and |local regulations. |If
the Contractor elects to utilize barges, additional excavation may be
required to facilitate barge access. The provisions of Section 02226 for the
excavation, transport, treatnent, and di sposal of contami nated material would
pertain to this additional excavation at no cost to the Governnent.

45. | DENTI FI CATI ON OF DI SPOSAL FACI LI TY OR PROCESSI NG AND TREATMENT FACI LI TY
FOR EXCAVATED CONTAM NATED RI VER SEDI MENT

Prior to the start of construction, the contractor shall be responsible
for the identification of a suitable disposal facility or processing and
treatment facility which can accept the contam nated river sedinment to be
excavated fromthe project area. The contractor shall be responsible to
obt ai n approval fromthe State of New Jersey, Department of Environnental
Protection, Ofice of Dredging and Sedi nent Technol ogy, in accordance with
the State Water Quality Certification and Coastal Zone Consistency Statenent,
for use of the approved facility. The contractor shall al so be responsible
to receive approval fromthe Contracting Oficer for use of the sel ected
facility. Identification of the facility to be used should be coordi nated
with the Work Pl an di scussed in Section 02226.

46. TIMES FOR EXCAVATI ON OF CONTAM NATED MATERI AL

In conjunction with the siltation control neasures (Section 02275),
excavation of contaminated material (Section 02226) will be restricted to
times of low tide on exposed nmud flats.
47. 1 NSURANCE PROCURED BY CONTRACTOR

a. The Contractor shall procure and maintain during the entire period
of this performance under this contract the attached insurance policies:

(1) Commercial General Liability Insurance in limts of not |ess

than Five MIlion Dollars ($5,000,000) conbined single |imt per occurrence
for bodily injury, death, personal injury and property damage, including but
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not limted to coverage for Broad Form Property Damage. Such coverage shal
not contain any environnental exclusion clause and there shall be no

excl usions for property damage arising out of explosion, collapse or

under ground property danage hazards and no excl usion for waterfront
activities.

(2) The policies described above shall be endorsed (i) to include
The City of Newark, Newark Housing Authority, and the State of New Jersey as
additional insured and (ii) to provide that notice of an occurrence to the
i nsurance conpany from any insured shall serve as notice fromall insured.

(3) Conprehensive Autonobile Liability Insurance in limts of not
less than five mllion dollars conmbined single Iimt per occurrence for
bodily injury, death, and property damage covering all owned, non-owned and
hired vehicles in connection with the work to be perforned in connection wth
this permt.

(4) Certificates of Insurance evidencing the issuance of al

i nsurance required hereby, and guaranteeing at least thirty (30) days prior
notice to the Covernnent of cancellation or non-renewal, shall be delivered
to The New Jersey Departnent of Environmental Protection, Gty of Newark, and
Newar k Housi ng Authority prior to entry of the Government's contractors upon
the project area, or, in the case of new or renewal policies replacing any
policies expiring during the period, no later than thirty (30) days before
the expiration dates of such expiring policies.

b. Prior to the commencenent of work hereunder, the Contractor shal
furnish to the Contracting Oficer a certificate or statement of the above
required insurance. The policies evidencing required insurance shall contain
an endorsenment to the effect that cancellation or any material change in the
policies adversely affecting the interests of the Government in such
i nsurance shall not be effective for such a period as may be prescribed by
the aws of the State in which this contract is to be performed and in no
event less than thirty (30) days after witten notice thereof to the
Contracting O ficer.

c. The Contractor agrees to insert the substances of this clause,
i ncludi ng paragraph c., in all subcontracts hereunder

48. LABOR SURPLUS AREA EXPENDI TURE REQUI REMENTS

a. The site of the construction work is located in an area determn ned
by the Secretary of Labor to be a Labor Surplus Area. Accordingly the
Contractor hereby agrees to performa substantial portion of the contract
work in this or in any other |abor surplus area. "Substantial portion" means
t he aggregate costs that will be incurred by the Contractor and his
first-tier subcontractors and suppliers, on account of manufacturing,
production, or services performed in this or any |abor surplus area, and the

costs that will be incurred by second-tier and | ower-tier subcontractors on
the construction site will exceed fifty percent (50% of the price of this
contract.

b. Upon request, the Contractor shall furnish to the Contracting
Oficer data to substantiate that this obligation is satisfied.

C. The Contracting Oficer will furnish upon request a list of |abor
surpl us areas.
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49.  CONTI NU NG CONTRACT

a. This is a continuing contract, as authorized by Section 10 of the
Ri ver and Harbor Act of Septenmber 22, 1922 (33 U.S. Code 621). The paynent
of some portion of the contract price is dependent upon reservation of funds
fromfuture appropriations. The responsibilities of the Governnent are
l[imted by this clause notw thstandi ng any contrary provision of the "Paynent
to the Contractor" clause or any other clause of this contract.

b. (1) The sum of $3, 000,000 has been reserved for this contract and is

avail abl e for paynents to the Contractor during the current fiscal year. It
is expected that Congress will nake appropriations for future fiscal years
fromwhi ch additional funds will be reserved for this contract.

(2) Failure to make paynments in excess of the anmount currently
reserved, or that nmay be reserved fromtine to tine, shall not entitle the
Contractor to a price adjustnent under the terns of this contract except as
specifically provided in paragraphs (d) and (e) below. No such failure shal
constitute a breach of this contract, except that this provision shall not
bar a breach-of-contract action if an anmpunt finally determned to be due as
a term nation allowance remains unpaid for one year due solely to a failure
to reserve sufficient funds therefor

c. (1) The Government may at any tine reserve additional funds for
paynments under the contract if there are funds avail able for such purpose.
The Contracting Officer will pronptly notify the Contractor in witing of any

additional funds reserved for the contract.

(2) If earnings will be such that funds reserved for the contract
wi || be exhausted before the end of the fiscal year, the Contractor shal
give witten notice to the Contracting Oficer of the estimted date of
exhaustion and the amount of additional funds which will be needed to neet
paynments due or to becone due under the contract during the fiscal year
This notice shall be given not |ess than 45 nor nore than 60 days prior to
the estinmated date of exhaustion.

d. (1) No paynents will be made after exhaustion of funds except to
the extent that additional funds are reserved for the contract. The
Contractor shall be entitled to sinple interest on any payment that the
Contracting Oficer determ nes was actually earned under the terns of the
contract and woul d have been nmade except for exhaustion of funds. Interest
shal | be conputed fromthe time such paynent woul d otherwi se have been made
until actually or constructively made, and shall be at the rate established
by the Secretary of the Treasury pursuant to Policy Law 92-41, 85 STAT 97,
for the Renegotiation Board, as in effect on the first day of the delay in
such payment.

(2) Any suspension, delay, or interruption of work arising from
exhaustion or anticipated exhaustion of funds shall not constitute a breach
of this contract and shall not entitle the Contractor to any price adjustnent
under the "Suspension of Wirk" clause or in any other nmanner under this
contract.

(3) An equitable adjustment in performance time shall be made for
any increase in the tinme required for performance of any part of the work
ari sing from exhaustion of funds or the reasonable anticipation of exhaustion
of funds.
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e. If, upon expiration of sixty (60) days after the beginning of the fisca
year follow ng an exhaustion of funds, the Governnment has failed to reserve
sufficient additional funds to cover paynents otherw se due, the Contractor
by witten notice delivered to the Contracting O ficer at anytine before such
additional funds are reserved, may elect to treat his right to proceed with
the work as having been terninated. Such termination shall be considered a
term nation for the conveni ence of the CGovernnent.

f. If at any tinme it beconmes apparent that funds reserved for any fiscal year
are in excess of the funds required to nmeet all paynents due or to beconme due
the Contractor because of work perforned and to be perforned under the
contract during the fiscal year, the Governnent reserves the right, after
notice to the Contractor, to reduce said reservation by the anmount of such
excess.

50. AFFI RVATI VE PROCUREMENT PROGRAM ( CONSERVATI ON & RECOVERY ACT
1976)

Contractor should refer to the Recovered Material Advisory Notice (RVAN)

Websi te: www epa. gov/cpg for specifications and manufacturers of recovered materials.

END OF SECTI ON 00800
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PROJECT IDENTIFICATION SIGN
CIVIL PROJECT

The graphic format for this 4' x 6' sign panel follows the legend guidelines

and layout as specified below. The large 4' x 4' section of the panel in the

right is to be white with black legend. The 2' x 4' section of the sign on the

left with the full corps Signature (reverse version) is to be screen printed
Communications Red on the white background. The castle insignia will be furnished
by the Government in pressure sensitive vinyl for affixing by the Contractor.

See attached sheet for fabrication and mounting guidelines.

SAMPLE:
Legend Group 1: One to two-line | s 21" | =] 42" [ =]
description of Corps relationship N
to project b Construction F : : 6"
e " Supervised by: Joseph G. Minish Passaic River
Typeface: 1.25" Helvetica Regular Waterfront Park and Historic Area 45"

Maximum line length: 19" O Newark, New Jersey 45"
Legend Group 2: Division or .
District Name (optional, Place 5"

below 10.5" Reverse Signature (6"
Castle)

Color: white

Typeface: 1.25" Helvetica Regular

US Army Corps
of Engineers

Construction Contract No. 2
Station 24+48.76 to Station 37+10

2.25"

NEW YORK DISTRICT
9.5"

Legend Group 3: One-to
three-line project title legend
describes the work being done
under this contract.

Color: Black

Typeface: 3" Helvetica Bold
Maximum line length: 42"

1.875'
1.875'
1.875'
1.875'

7.75"

Legend Group 4: One-to two-line
identification of project or facility
(civil works) or name of sponsoring
department (military).

Color: Black

Typeface: 1.5" Helvetica Regular
Maximum line length: 42"

21" | 21" | =]

(Dimensions are in inches)

Sign Legend Panel Post Specification Mounting Color
Type Size Size Code Height Bkg/Lgd
CID-01 various 4'x6' 4'x4' HDO-3 48" WH-RD/BK

Cross-align the first of Legend
Group 4 with the first line of the
Corps Signature (US Army Corps)
as shown.

Legend Group 5a-b: One-to-five Show non-Federal local partner's name and logo:
line identification of prime /NEW JERSEY DEPARTMENT OF ENVIRONMENTAL PROTECTION

contractors including: type
(architect, general contractor, etc.),
corporate or firm name, city, state.
Use of Legend Group 5 is optional.
Color: Black

Typeface: 1.25" Helvetica Regular
Maximum line length: 21"

All typography is flush left and rag
right upper and lower case with
initial capitals only as shown.
Letter and word spacing to follow
Corps standards as specified in

* Appendix D

* Refers to the U.S. Army Corps of Engineers, "Sign Standards Manual", EPS-310-1-6.
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SAFETY PERFORMANCE SIGN

The graphic format, color, size and type-faces used on the sign are to

be reproduced exactly as specified below. The title with First Aid logo

in the top section of the sign, and the performance record captions are
standard for all signs of this type. Legend Group 2 and 3 below identify
the project and the contractor and are to be placed on the sign as shown.
Safety record numbers are mounted on individual metal plates and are
screw-mounted to the background to allow for daily revisions to posted
safety performance record.

B EEas

Leaend Groupl: Standard two-line .
title "safety is a Job Requirement”, 6"
with (8" od.) Safety Green First Aid | Safety IS a J 0 b
logo. Color: To match PMS 347 N
Tvpeface: 3" Helvetica Bold 45 | Req uirem ent
Color: Black

Joseph G. Minish Passaic River
Leaend Group 2: One- to two-line 10.5" Waterfront Park and Historic Area
project title leaend describes the ' Newark, New Jersey
work beina done under this
contract and name of host project. || Construction Contract No. 2
Color: Black 2.25"__ | Station 24+48.76 to Station 37+10

Typeface: 1.5" Helvetica Reaular
Maximum line lenath: 42"

2.05" contractor:
Leaend Group 3: One - to two-line 4"
identification: name of prime
contractor and city, state address. 1.875"
Color: Black
Tvpeface: 1.5" Helvetica Reaular
Maximum line lenath: 42" 1.875"

I NIs project has Days witnout &
operated: 5 6 10St ume Injury 4.875"

10tal aays worked
on this contract 4.875"

Il
a1
o

Lostume
injuries 4.875"

Leaend Group 4: Standard safety
record captions as shown. 1.875"
Color: Black

Il
o

3.875"

Tvpeface: 1.25" Helvetica Reqular

mounted on white .060: aluminum

plates and screw-mounted to

backaround. : : :

Color Black Dimensions inches.

Typeface: 3" Helvetica Reqular

Plate size: 2.5"x.5" See attached sheet for fabrication and

All typoaraphy is flush left and raa mounting guidelines.

riaht, upper and lower case with
initial capitals only as shown.
Letter- and word-spacing to follow
Corps standards as specified in
Appendix D. *

Replaceable numbers are to be |3| |2| 17

* Refer to the U.S. Army Corps of Engineers, "Sign Standards Manual",

EPS-310-1-6.
Sign Legend Panel Post Specifications Mounting  Color
Type Size Size Size Code Height Bkg/Lgd
CID-02 various 4"x4" 4"x4" HDO-3 48" WH/BK-GR
2.5" 2.5" 2.5"
.875"
3.125"
.975"
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US ARMY

CORPS of ENGINEERS New York District

RED CASTLE

Joseph G. Minish Passaic River
Waterfront Park and Historic Area

Construction Contract No. 2
Station 24+48.76 to Station 37+10

Newark, New Jersey

CONTRACTOR:
FUNDED BY: FEDERAL % LOCAL %
COMPLETION DATE:

FOR YOUR SAFETY
1. DO NOT ENTER DESIGNATED WORK AREAS
2. OBEY ALL VILLAGE REGULATIONS CONCERNING

PROHIBITED BEACH ACTIVITIES

DISTRICT ENGINEER COL JOHN B. O'DOWD

RED LETTER

PUBLIC SAFETY SIGN
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Fabrication and Mounting Guidelines

As Construction Project Identification sians
and Safety Performance sians are to be
fabricated and installed as described
below. The sians are to be erected at a
location deianated by the contractina of-
ficer and shall conform to the size, format,
and typoaraphic standards shown on

the attached sheets.

The sian panels are to be fabri-
cated from .75" Hiah Density Over-
lay Plvwood. Panel preparation to
follow HDD specifications provided
in Appendix B. **

Sian araphics to be prepared on a
white non-reflective vinyl film with
positionable adhesive backina.

All araphics except for the Com-
munications Red backaround with
Corps sianature on the project
sian are to be die-cut or computer-
cut non-reflective vinvl, pre-spaced
leaends prepared in the sizes and
typefaces specified and applied to
the backaround panel followina
the araphic formats shown on

the attached sheets.

The 2'x4' Communications Red
panel (to match PMS-032) with
full Corps sianature (reverse ver-
sion) is to be screen printed on
the white backaround. Identifica-
tion of the District or Division may
be applied under the sianature
with white cut vinvl letters pre-
pared to Corps standards. Larae
scale reproduction artwork for the
signature is provided on pacde 4.8
(photographically enlarge from
6.875"to 10.5"). **

Drill and Insert six (6) .375" T-nuts
from the front face of the HDD
sign panel. Position holes as
shown. Flange of T-nut to be flush
with sign face.

Apply araphic panel to prepared
HDD plvwood panel followina
manufacturers' instructions.

Sign uprights to be structural
grade 4"x4" treated Douglas Fir

or Southern Yellow Pine. No.1 or
better. Post to be 12" lona. Dirill
six (6) .375" mounting holes in
upriahts to alian with T-nuts in sian
panel. Countersink (.5") back of
hole to accept socket head cap
screw (4"x.375").

Assemble sian panel and uprights.
Imbed assembled sian panel and
uprights in 4" hole. Local soil con-
ditions and/or wind loading may
require bolting additional 2"x4"
struts on inside face of uprights to
reinforce installation as shown.

Uetallea specimcauons or
HULL plywooa panel preparation are pro-
videa in Appenaix .

SNown DEIOW the mountng aiagram 1S
a panel 1ayout gria witn spaces proviaea
TOr Project INformaton. FNotocopy is
page ana use as a WOrksneet wnen pre-
apring sign legena oraers.

(Dimensions in inches)

** Refers to the U.S. Army Corps of Engineers,
"Sign Standards Manual”, EP-310-1-6.

48"

48"

18]

Construction Proiect Sian
Leaend Group 1: Corps Relationship

l'l||||||||||||||||||||||||||

Lelqend Group 2: Divison/District Name
1.

2

Leaend Group 3: Project Title

l'l||||||||||||||||||||||||

3'|||||||||||||||||||||||||

Leaend Group 4: Facility Name

l'l||||||||||||||||||||||||||

2

Leaend Group 5a: Contractor/A&E

Legena Lroup op: Lonuactor /A&E

5.|

Safety Performance Sian
Legena Group L: Froject Ie

l'l||||||||||||||||||||||||||

Legena Lroup £: conuacior/AsE
L]

2
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IFB No. DACW51-01-B-0028
AMENDMENT NO. 0003
Bid opening hour and date remain unchanged (19 November 2001 @ 11:00 A.M.).

1. Thefollowing changes shall be made to the specifications:

Specifications

1. Section 00800, Special Contract Requirements, is deleted in its entirety and
replaced with the attached revised Section 00800.

2. Thefollowing are responses to questions received from bidders and are provided for
information only.

Question No. 1: Apparently the soil boringsindicate rock at ~60ft. below grade.
On a 45degree angle, the anchor goes a horizontal distance equal to the vertical depth.
This extends beyond the 40 foot limit according to the specs. Plus the bonded zone must
be in rock since water testing is stated in the specs. According to the contract drawings,
these anchors appear to be soil anchors (as based on soil borings as well) and not rock
anchors.

Response:  The anchors should be in accordance with the bid documents.

Question No. 2: Section 00800, paragraph 1.d. Please provide reference DoD
FAR Supplement 52.236-7014.

Response:  DoD FAR Supplement 52.236-7014 has been deleted. See revised
Section 00800.

Question No. 3: Section 03425, page 6, 2.1.1. 1. Portland Cement shall be Type
V. We have asked our cement supplier about availability. After checking, they have
reported that there is non available on the east coast. Can this be changed to type Il or
type Il with corrosion inhibitor?

Response:  Specifications remain unchanged. Portland Cement Type V has been
determined to be available within a reasonabl e distance to the project site.

3. Thisamendment shall be attached to the specifications and shall be a part thereof.
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